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stated that there was a neighborhood lawsuit, which was dismissed in favor of the applicant.  He
stated that the application then was initially denied by the City Council and that the denial was
overturned by the Land Court and that the City Council ultimately granted the Special Permit in
December of 2020.  During that timeframe, the property was under different ownership.  Attorney
Favazza explained that ownership has since transferred to his client, Valerina Gloucester LLC.  In
2018, he explained that there was a proposal to comply with the affordable housing requirement by
having one deed-restricted unit onsite and that the other seven units are to be sold at market rate.

Attorney Favazza stated that since that time construction costs have increased significantly and the
East Gloucester Elementary School has been slated for closure.  He also stated that there are many
amenities at Rocky Neck that have closed and that the proposed zoning amendments that came before
the Council last year did not come to fruition.  In summary, he stated that he believes that the
conditions on East Main Street are different demographically and amenity-wise than they were when
this affordable onsite unit was being proposed.  

Attorney Favazza explained that the relief being requested is for the applicant to pay a fee in lieu of
the affordable housing unit to the Affordable Housing Trust.  He stated that the fee would calculate to
approximately $415,000.

Attorney Favazza stated that GZO 
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Attorney Favazza gave a brief overview of the Standards to be Applied, as shown in the above slide.

Under the Standards to be Applied for 
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Attorney Favazza gave a brief overview of the background of the developer.

 
Attorney Favazza stated that a fee in-lieu will ultimately better deserve Gloucester
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a reasonable return, which is the only issue currently at play.  Councilor Grow also stated that he does
not agree that there is a lack of amenities, which is not relevant to the matter.  Councilor Grow explained
that the only option is for the applicant to provide proof that he will not make a reasonable return based
on statutory declarations of what a reasonable return is and that the applicant will need to provide a full
package of the financial information to support that determination.  

Attorney Favazza stated that this is the first time he has been informed that the modification would be
based upon the 2019 Sec. 5.11 language.  He stated that the current application submitted references the
language of the current Zoning Ordinance and that both the Planning Director and Building Inspector
signed off on the application.  

The Clerk of Committees, Sherry White, displayed some of the language of the 2019 version of Sec.
5.11.

Councilor Grow stated that the 2019 Sec. 5.11.6 is the premise that the Council is working under.

Councilor Grow read the language of the 2019 version of Sec. 5.11.8 and highlighted: �³In granting such
authorization, the City Council or Planning Board must find that the developer has demonstrated that
building the required affordable units on-site would create an economic hardship.�´

Councilor Grow stated that the above section is the methodology of determining what the price should
be for the cash contribution should the economic hardship case be proven.  He stated that, based on advice
from General Counsel, this piece is the only issue that the P&D Committee should be reviewing.  He
stated that 40B allows the calculation of what a reasonable return is.  

Attorney Favazza stated that he wished to be clear that under the 2019 ordinance there would be a much
smaller in-lieu payment than what is currently being offered as the in-lieu payment of $415,000 is based
on the current ordinance.  He stated that it seemed counterintuitive when his client is offering more but
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the City is willing to take less.  Councilor Grow stated that Attorney Favazza is working under the
assumption that the applicant is not making a reasonable economic return on his investment.  He stated
that even with the increase in the building costs he would be surprised to find out that there is an
economic hardship.  He also added that Council is working under the regulations as presented and that
this is not a 
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Attorney Favazza provided a brief overview of the background of the project.  He stated that the house
was built in 1991 and that there is rot in some of the more crucial portions of the building and that the
applicant is seeking to renovate the portions that are salvageable.  

Attorney Favazza stated that in November of 2020 the City Council granted a Special Permit for a final
height up to 42
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with the Clerk and that there will be a public hearing.  Under Good Cause, he stated that the applicant has
modified the plans in part due to increased costs associated with the COVID pandemic.  

Attorney Favazza explained that to calculate average grade, by which you base the measure of height off
of, you take the elevation of the ground and all the corners of the proposed building prior to construction
and that this building has 45 corners.  When the average grade was recalculated with the modified plan,
the average preconstruction grade decreased by 9
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Attorney Favazza gave a brief overview of the Standards to be Applied for the height permit under GZO
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Attorney Favazza stated that the above slides are the previous designs taken from different points
surrounding the property and that the proposed new tower will be 3
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The Clerk of Committees confirmed that the Clerk




